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Obligation

Limitation

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Section 1102

Section 1102

Section 1102

Section 1102

Places a limitation on the
obligation of Federal-aid
highway and highway safety
funds to control spending in
response to economic and
budgetary conditions.

Same as current law

Same as current law

Same as current law

Generally, distributes limitation
among the States in proportion
to each State's
apportionments.

Same as current law

Same as current law

Same as current law

Reserves a portion of the
limitation prior to distribution at
100 percent ratio for
administrative costs, Highway
Use Tax Evasion, BTS, and
other programs funded from
the administrative takedown.

Reserves a portion of the
limitation prior to distribution at
100 percent ratio for
administrative costs, IPAM,
other programs funded from
the administrative takedown,
and allocated programs.

Reserves a portion of the
limitation prior to distribution at
100 percent ratio for
administrative expenses,
Highway Use Tax Evasion,
BTS.

Reserves a portion of the
limitation prior to distribution at
100 percent ratio for admin,
Highway Use Tax Evasion,
BTS, and other programs
funded from the admin
takedown.

Provides that certain programs-
-Emergency Relief, $639M per
year of MG, old demos, and
any remaining MA funds--are
exempt from the obligation
limitation.

Provides that certain programs-
-Emergency Relief ($250M per
year), $439M per year of MG,
plus old demos, and any
remaining MA funds--are
exempt from the obligation
limitation.

Same as current law

Similar to current law.

Provides that certain programs-
-Emergency Relief ($100M per
year), $639M per year of Equity
Bonus, plus old demos, and
any remaining Minimum
Allocation funds--are exempt
from the obligation limitation.

Directs that limitation for
ADHS, $2 billion per year of
MG, the High Priority Projects
program, and the Woodrow
Wilson Bridge is available until
used.

Directs that limitation for the
ADHS program and $2 billion
per year of MG is available until
used.

Directs that limitation for
ADHS, $2 billion per year of
MG, and the High Priority
Projects program is available
until used.

Directs that limitation for ADHS
is available until used.

FHWA, HPLS-10

As of 5-20-05




Obligation Limitation

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Directs that ADHS, High
Priority Projects, and the
Woodrow Wilson Bridge
receive limitation at the ratio
calculated as specified.

Deletes this provision

Same as current law except
that ratio used for High Priority
Projects cannot be less than
93.2%.

Directs that the ADHS receive
limitation at the ratio calculated
as specified.

Directs that limitation set aside
for research programs may be
carried over for three fiscal
years.

Same as current law

Same as current law

Same as current law

Provides that contract authority
for allocated programs in
excess of available obligation
limitation be redistributed to the
States to be used for STP
eligible purposes. ("lop off")

Deletes this provision

Same as current law, except
the calculated lop off
percentage cannot be less than
93.2%.

Same as current law

Keys funding levels for
highways to projected receipts
to the Highway Account of the
HTF, and adjusts obligation
limitation to reflect changes in
actual/estimated receipts

Deletes this provision

Same as current law

Same as current law
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Guaranteed Funding

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Provides $198 billion of
guaranteed funding for the
period 1998-2003, with $162
for highways, highway safety,
and motor carrier safety and
$36 billion for mass transit.

Provides $283.9 billion of
guaranteed funding for the
period 2004-2009, with $235
billion for highways, highway
safety and motor carrier safety
and $49 billion for mass transit.

Provides $284.0 billion of
guaranteed funding for the
period 2004-2009, with
$231.651 billion for highways,
highway safety, and motor
carrier safety and $52.352
billion for mass transit. [8003,
1102]

Provides $251.9 billion of
guaranteed funding for the
period 2005-2009, with
$205.348 billion for highways,
highway safety, and motor
carrier safety and $46.551
billion for mass transit. [3103,
1102]

Provides budget categories for
highway and transit
discretionary spending,
creating "firewalls" between
those programs and all other
domestic discretionary
programs. Highway firewall
protects the Federal-aid
highway obligation limitation
plus the contract authority for
NHTSA and FMCSA. The
Mass Transit firewall protects
both the General Fund and the
Trust Fund portions of the
Transit Programs.

Similar to current law, updating
the list of budget accounts
protected by the firewall to
reflect the latest budget
account structure. Mass
Transit firewall protects only
the portion of transit programs
funded by the Mass Transit
Account of the Highway Trust
Fund.

Similar to current law, updating
the list of budget accounts
protected by the firewall to
reflect the latest budget
account structure. [8101]

Similar to current law, updating
the list of budget accounts
protected by the firewall to
reflect the latest budget
account structure. [3102]

Effect of firewall is that
reductions in highway or transit
spending will not allow
increased spending in other
programs.

Same as current law

Same as current law

Same as current law
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Guaranteed Funding

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Keys the firewall amount for
highways to both projected and
actual tax receipts to the
Highway Account of the HTF,
and provides for adjustment
each year as new projections
of future receipts and
certifications of past receipts
become available.

No comparable provision.

Same as current law

Same as current law

Requires the calculation of the
adjustment to compare actual
receipts from a prior year with
estimates for that year, and to
compare estimates for a future
year with more recent
estimates for that year.

No comparable provision.

Similar to current law,
modifying the calculation of the
adjustment (to begin with FY
2007), retaining the "look back"
at actual tax receipts, but
changing the "look forward" to
a "look now" comparison
comparing the President's
Budget estimate with the
original estimate specified in
the Act for the year before the
budget year. One half of the
sum of the "look back" and the
"look now" would be added to
the firewall amount, for the
budget year with the remainder
added in the next year. [8002]

Similar to current law,
modifying the calculation of the
adjustment, retaining the "look
back" at actual receipts (tax
and interest, if any), but
changing the "look forward" to
a "look now" comparison
comparing the Mid-Session
Review estimate with the
original estimate specified in
the Act for the year before the
budget year. [3102]
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Guaranteed Funding

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Provides that when the firewall
is adjusted, equal adjustments
are made to the Federal-aid
highway obligation limitation
and authorizations. When the
adjustment to be made is
downward, the adjustment of
authorizations is delayed one
year

No comparable provision.

Same as current law, except
negative adjustments will be
made without delay. [1108]

Same as current law, except
negative adjustments will be
made without delay, except
that no negative adjustment
shall be made for a fiscal year
if, as of October 1 or that fiscal
year, the Highway Account
balance exceeds $6 billion.
[1102, 1105]

No provision for adjusting the
transit firewall amount; the
transit firewall is not keyed to
MTA receipts.

No comparable provision.

Same as current law.

Same as current law.
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FHWA Administrative Funds

Current Law Administration Proposal House Senate
H.R. 2088 & S. 1072 as H.R. 3 as Passed House H.R. 3 as Passed Senate
Modified
SAFETEA of 2003 TEA-LU SAFETEA of 2005

Funding is derived from a Increases the maximum Replaces existing percentage |Replaces the percentage
deduction from the IM, NHS, |FHWA administrative takedown with a takedown of a |takedown for FHWA
STP, Bridge, CMAQ, MG, takedown percentage to 1.4 specified dollar amount each |administrative expenses with a
ADHS, and FLHP programs in |percent from the IM, NHS, year from the Surface direct authorization. [1103]
an amount not to exceed 1-1/6 |STP, Bridge, CMAQ, MG, Transportation Program only.
percent to administer the ADHS, FLHP, and the new Deletes the administrative
provisions of law for the Highway Safety Improvement [takedown for FMCSA and
Federal-aid Highway Program, |Program. [1103, 1402] provides a direct authorization
programs under chapter 2 of to cover and makes a separate
23 USC, audit cost direct authorization for FMCSA
reimbursement to OIG and administrative expenses.
administrative expenses of [1103, 4101]

ARC related to the
Appalachian Development
Highway System. [23 USC
104(a) and (i).]

No comparable provision. No comparable provision. No comparable provision. Of the amount authorized for
FHWA administrative
expenses, $3,754,515per year
is set aside for the Planning
Capacity Building Program
(see separate sheet)
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

National Highway System

Takedowns:
FHWA Administrative
Expense 1-1/6%

FMCSA Administrative
Expense

Metropolitan Planning - 1%

Territorial Highways $36.4M

Alaska Highway $18.8M thru
2002

No comparable provision

Direct authorization, not
takedown

Direct authorization, not
takedown

Direct authorization, not
takedown

Increased to 1.4%

FMCSA takedown eliminated in
favor of a direct authorization

Same as current law

Same as current law

Extended through 2009 at
current law funding level

No comparable provision

Direct authorization, not
takedown

Puerto Rico treated as a State
in apportionment formulas (no
takedown)

No authorization

FHWA administrative
takedown limited to STP only.
[1103]

Same as Administration bill
[4101]

Same as current law

Territorial Highways $40M in
FY 2005 increasing to $50M by
2009. [1103]

Alaska Highway increasing to
$30M beginning 2005 [1103]

No comparable provision

Highway Use Tax Evasion
program varying from $30M to
$7M per year. [1103]

Commonwealth of Puerto Rico
Highway Program ranging from
$125M in 2005 to $140M in
2009. [1103]

Deployment of Magnetic
Levitation Transportation
Projects ranging from $15M in
2005 to $20M in 2009. [1103]

FHWA takedown eliminated in
favor of a direct authorization
[1103]

Same as Administration bill

Metropolitan Planning-1.5%
[1103]

Territorial Highways
$44,654,088 per year for 2005-
2009 [1102]

Same as House bill [1103]

New Strategic Highway
Research Program -
$16,968,553 per year [2001]
Direct authorization, not
takedown

Direct authorization, not
takedown

Direct authorization, not
takedown
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

National Highway System

Takedowns: (cont'd)
Direct authorization, not
takedown

No authorization

Construction of Ferry Boats
and Ferry Terminal Facilities
ranging from $70M in 2005 to
$75M in 2009. [1103]

Direct authorization, not
takedown

Formula Factors:
25% lane-miles on principal
arterial routes
35% VMT on principal
arterials
30% diesel fuel used on
highways
10% principal arterial lane
miles per capita

Same as current law

Same as current law

Same as current law

Same as current law

Same as current law

Same as current law

Same as current law

Same as current law

Same as current law

Same as current law

Same as current law

Same as current law

Minimum Apportionment:
1/2% of IM and NHS
combined

Same as current law

Same as current law

Same as current law

FHWA, HPLS-10
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

National Highway System

Setasides:
State Planning & Research
2%

No comparable provision

No comparable provision

No comparable provision

State Planning & Research
2.5%

Freight Intermodal Connectors -
greater of 2% or % of NHS
miles that are intermodal
freight connectors

No comparable provision

No comparable provision

Same as current law

Direct authorization, not
setaside [1101(a)(15)]

Motor Vehicle Congestion
Relief-10% of the State's total
apportionments under NHS,
IM, STP and CMAQ programs
(but no specific amount or
proportion from any one of the
named programs) multiplied by
the percentage of the State's
population in urbanized areas
over 200,000 population.
[1201]

ITS Deployment beginning in
FY 2005 [1205]

Same as current law

Same as Administration bill
[1203]

No comparable provision

No comparable provision

FHWA, HPLS-10
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Interstate Maintenance

Takedowns:
FHWA Administrative
Expense 1-1/6%

FMCSA Administrative
Expense

Metropolitan Planning - 1%

Interstate Maintenance
Discretionary Program-
$100M per year

No comparable provision

No comparable provision

Increased to 1.4%

FMCSA takedown eliminated in
favor of a direct authorization

Same as current law

Eliminated

No comparable provision

Highways for Life-Takedown
on Infrastructure Performance
and Maintenance Program

FHWA administrative
takedown limited to STP only.
[1103]

Same as Administration bill
[4101]

Same as current law

Extended through FY 2005,
then repealed [1114]

No comparable provision

Highways for Life-Takedown
beginning in FY 2005 at $55M
growing to $60M per year
thereafter. [1103]

FHWA takedown eliminated in
favor of a direct authorization
[1103]

Same as Administration bill

Metropolitan Planning - 1.5%
[1103]

Interstate Maintenance
Discretionary Program-
$89,308,176 per year [1805]
New Strategic Highway
Research Program -
$13,396,226 per year [2001]
No comparable provision

Formula Factors:
33-1/3% Interstate lane miles

33-1/3% Interstate VMT
33-1/3 Commercial vehicle
contributions to Highway
Account of Highway Trust
Fund

Same as current law

Same as current law
Same as current law

Same as current law

Same as current law
Same as current law

Same as current law

Same as current law
Same as current law

Minimum Apportionment:
1/2% of IM and NHS
combined

Same as current law

Same as current law

Same as current law

FHWA, HPLS-10
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Interstate Maintenance

Setasides:
State Planning & Research-
2%

No comparable provision

No comparable provision

State Planning & Research-
2.5%

No comparable provision

No comparable provision

Same as current law

Motor Vehicle Congestion
Relief-10% of the State's total
apportionments under NHS,
IM, STP and CMAQ programs
(but no specific amount or
proportion from any one of the
named programs) multiplied by
the percentage of the State's
population in urbanized areas
over 200,000 population.
[1201]

ITS Deployment [1205]

Same as current law

No comparable provision

No comparable provision

FHWA, HPLS-10
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Surface Transportation Program

Takedowns:
FHWA Administrative
Expense 1-1/6%

FMCSA Administrative
Expense

Metropolitan Planning - 1%

Operation Lifesaver-$500K

Rail-highway Crossings in
High Speed Corridors-
$5.25M

DBE Training-$10M
On-the-Job Training
Supportive Services-$10M

No comparable provision
No comparable provision

No comparable provision

No comparable provision

No comparable provision

Increased to 1.4%

FMCSA takedown eliminated in
favor of a direct authorization

Same as current law

Increased to $600K

Same as current law

Same as current law
Same as current law

Executive Office Complex (E
St.) - varies by year
Bike-Ped Safety Grants-$500K

TCSP-$26M
Planning Capacity Building-

$20M
No comparable provision

FHWA administrative
takedown changed from a
percentage to a specified dollar
amount and applied to STP
only. [1103]

Same as Administration bill
[4101]

Same as current law

Increased to $600K. Moved to
Highway Safety Improvement
Program effective in FY 2005.
[1401]

Increased to $7.5 million for FY
2004 increasing to $15M by FY
2009 [1401]

Same as current law
Same as current law

No comparable provision
No comparable provision

TCSP-$30M in FY 2005, $35M
per year thereafter. [1103]

No comparable provision

No comparable provision

FHWA takedown eliminated in
favor of a direct authorization
[1103]

Same as Administration bill

Metropolitan Planning - 1.5%

[1103]

Moved to Highway Safety
Improvement Program [1402]

Same as current law

Same as current law
Same as current law

No comparable provision

Same as Administration bill
[1607]
No comparable provision

Same as Administration bill
New Strategic Highway

Research Program -
$17,861,635 per year [2001]

FHWA, HPLS-10
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Surface Transportation Program

Takedowns: (cont'd)
Direct authorization, no
takedown

Direct authorization, no

takedown

Direct authorization, no
takedown

No comparable provision

No comparable provision

No comparable provision

ITS Deployment-Extension of
current law program through
2005 funded by takedown of
$100M. [1103]

Safety Incentive Grants for Use
of Seat Belts - Extension of
current law program through
2005 funded by takedown of
$112M. [1103]

Safety Incentive to Prevent
Operation of Motor Vehicles by
Intoxicated Persons-Extension
of current law program through
2005 funded by takedown of
$110M. [1103]

No comparable provision

No comparable provision

No comparable provision

Formula Factors:
25% lane-miles of Federal-
aid highways
40% VMT on Federal-aid
highways
35% contributions to Highway
Account of Highway Trust
Fund

Same as current law

Same as current law

Same as current law

Same as current law

Same as current law

Same as current law

Same as current law

Same as current law

Same as current law

Minimum Apportionment:
1/2%

Same as current law

Same as current law

Same as current law

FHWA, HPLS-10
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Surface Transportation Program

Setasides:
State Planning & Research
(SPR) - 2%

Transportation
Enhancements (TE)-10%
after SPR setaside

Safety-10% after SPR
setaside

Suballocation to areas-62.5%
of amount remaining after
SPR, TE and Safety
setasides. Amount split
based on population between
urbanized areas over 200K
and all other areas. Within
the all other category, an
amount equal to 110% of the
state's 1991 secondary
system apportionment is
reserved for use in areas
under 5K.

State Planning & Research -
2.5%

Same as current law

Eliminated in favor of Highway
Safety Improvement Program

Same as current law. Note:
There should have been a
conforming amendment to the
suballocation to areas to
recognize the elimination of the
safety setaside.

Same as current law

Same as current law

Eliminated in favor of Highway
Safety Improvement Program
effective in FY 2005 [1401]

Before FY 2005, suballocation
to areas is same as current
law. Beginning FY 2005,
suballocation to areas-62.5%
of amount remaining after SPR
and TE setasides. Amount
split based on population
between urbanized areas over
200K and all other areas.
Within the all other category,
an amount equal to 110% of
each state's 1991 secondary
system apportionment is
reserved for use in areas under
5K. [1401]

Same as current law

Same as current law

Eliminated in favor of Highway
Safety Improvement Program
[1401]

Same as House [1401], except
that the urbanized areas of
Norman and Oklahoma City,
OK are to be treated as a
single area [1705]

FHWA, HPLS-10
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Surface Transportation Program

No comparable provision

No comparable provision

No comparable provision

No comparable provision

Motor Vehicle Congestion
Relief-10% of the State's total
apportionments under NHS,
IM, STP and CMAQ programs
(but no specific amount or
proportion from any one of the
named programs) multiplied by
the percentage of the State's
population in urbanized areas
over 200,000 population.
[1201]

ITS Deployment [1205]

No comparable provision

No comparable provision
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Highway Bridge Program

retrofit

Takedowns:
FHWA Administrative
Expense 1-1/6%

FMCSA Administrative
Expense

Metropolitan Planning - 1%
Bridge Discretionary Program

$100M with not to exceed
$25M available for seismic

No comparable provision

Direct authorization, no
takedown

Increased to 1.4%

FMCSA takedown eliminated in
favor of a direct authorization

Same as current law

Eliminated

No comparable provision

Direct authorization, no
takedown

FHWA administrative
takedown limited to STP only.
[1103]

Same as Administration bill
[4101]

Same as current law

Bridge Discretionary Program-
$100M with $25M reserved for
seismic retrofit projects (with
$10M reserved for the bridge
described in 23 USC 144(l))
and with, beginning in FY 2005,
$10M reserved for construction
of bridge joining Island of
Gravina to Ketchikan in Alaska.
[1115]

No comparable provision

Transportation Infrastructure
Finance and Innovation Act-
$140M per year beginning in
2005. [1115]

FHWA takedown eliminated in
favor of a direct authorization
[1103]

Same as Administration bill

Metropolitan Planning - 1.5%
[1103]

Bridge Discretionary Program-
$133,962,264 with not to
exceed $22,327,044 available
for seismic retrofit and in FY
2005 earmarks of $44,654,088
each for Hoover Dam Bridge
and St. Louis-lllinois Bridge
over Mississippi River. [1807]

New Strategic Highway
Research Program -
$11,610,063 per year [2001]
Direct authorization, no
takedown.

FHWA, HPLS-10
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Highway Bridge Program

Formula Factors:
Relative share of cost to
repair or replace deficient
highway bridges (square
footage of deck area * cost
factor)

Same as current law, changed
reference from "square
footage" to "area"

Same as current law

Same as Administration bill
[1807]

Minimum Apportionment:
1/4% minimum and 10%
maximum

Same as current law

Same as current law

Same as current law

Setasides:
State Planning & Research -
2%

Off-system bridges - at least
15% and not more than 35%

State Planning & Research -
2.5%

At least 15% with no maximum

Same as current law

Off-system bridges - at least
20% and not more than 35%
[1115]

Same as current law

At least 15% (20% in Colorado
and two unspecified States)
with no maximum. Setaside
funds may be used to complete
the Warwick Intermodal Station
(including the construction of a
people mover between the
Station and the T.F. Green
Airport). [1807].
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Congestion Mitigation and Air

Quality Improvement Program

Takedowns:
FHWA Administrative
Expense 1-1/6%

FMCSA Administrative
Expense

Metropolitan Planning - 1%
CMAQ Effectiveness Study-
$500K in 1999 & 2000 only
No comparable provision

Direct authorization, no
takedown

Increased to 1.4%

FMCSA takedown eliminated in
favor of a direct authorization

Same as current law
Evaluation and assessment of
projects- 1/2%

No comparable provision

No comparable provision

FHWA administrative
takedown limited to STP only.
[1103]

Same as Administration bill
[4101]

Same as current law

No comparable provision

No comparable provision

Congestion Pricing Pilot
Program-Beginning 2005,
takedown of $15M per year.
[1103]

FHWA takedown eliminated in
favor of a direct authorization
[1103]

Same as Administration bill
Metropolitan Planning - 1.5%
[1103]

No comparable provision
New Strategic Highway
Research Program -

$4,465,409 per year [2001]
No comparable provision

Formula Factors:
Weighted nonattainment and
maintenance area population

Adds new 8-hour ozone and
PM-2.5 nonattainment and/or
maintenance areas to formula
and adjusts weights. Raises
minimum weights to 1.0.

Same as current law.

Adds new 8-hour ozone and
PM-2.5 nonattainment and/or
maintenance areas to formula
and adjusts weights.

Minimum Apportionment:
1/2%

Same as current law

Same as current law.

Same as current law
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Congestion Mitigation and Air

Quality Improvement Program

Setasides:
State Planning & Research
2%

No comparable provision

No comparable provision

State Planning & Research
2.5%

No comparable provision

No comparable provision

Same as current law.

Motor Vehicle Congestion
Relief-10% of the State's total
apportionments under NHS,
IM, STP and CMAQ programs
(but no specific amount or
proportion from any one of the
named programs) multiplied by
the percentage of the State's
population in urbanized areas
over 200,000 population.
[1201]

ITS Deployment [1205]

Same as current law

No comparable provision

No comparable provision
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Appalachian Development Highway System

Takedowns:
FHWA Administrative
Expense 1-1/6%

FMCSA Administrative
Expense

Increased to 1.4%

FMCSA takedown eliminated in
favor of a direct authorization

FHWA administrative
takedown limited to STP only.
[1103]

Same as Administration bill
[4101]

FHWA takedown eliminated in
favor of a direct authorization
[1103]

Same as Administration bill

Formula Factors:
Cost to complete ADHS
based on latest estimate

Same as current law

Same as current law

Same as current law

Minimum Apportionment:
None

Same as current law

Same as current law

Same as current law

Setasides:
None

Same as current law

Same as current law

Same as current law
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Recreational Trails Program

Takedowns:
Administration of
Recreational Trails program
up to 1.5%

Same as current law

Same as current law

Same as current law

Formula Factors:
50% equal shares to each
eligible State

50% nonhighway recreational
fuel use during the preceding
year

Same as current law

Same as current law

Same as current law

Same as current law

Same as current law

Same as current law

Minimum Apportionment:
None

Same as current law

Same as current law

Same as current law

Setasides:
None

Same as current law

Same as current law

Same as current law

FHWA, HPLS-10
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Formulas, Takedowns, and Setasides

Current Law Administration Proposal House Senate
H.R. 2088 & S. 1072 as H.R. 3 as Passed House H.R. 3 as Passed Senate
Modified
SAFETEA of 2003 TEA-LU SAFETEA of 2005
Metropolitan Planning
Funds are derived from an up |Funds are derived from a 1% |Same as current law Funds are derived from a 1.5%
to 1% takedown from the STP, |takedown from the STP, takedown from IM, NHS, STP,
Bridge, NHS, CMAQ, and IM  |Bridge, NHS, CMAQ, IM, HSIP CMAQ, HSIP, and Bridge
programs. and Minimum Guarantee Programs. This will be
programs. supplemented by a share of

the programmatic distribution
of Equity Bonus
apportionments. [1103, 1104]

Takedowns:
None Same as current law Same as current law Same as current law

Formula Factors:
Urbanized area population  [Same as current law Same as current law Same as current law, except
that the urbanized areas of
Norman and Oklahoma City,
OK are to be treated as a
single urbanized area. [1705].

Minimum Apportionment:

1/2% Same as current law Same as current law Same as current law
Setasides:
None Same as current law Same as current law Same as current law
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Highway Safety Improvement Program (HSIP)

Under current law, the
purposes of this program are
addressed by the safety
setaside from the Surface
Transportation Program
which funds the Hazard
Elimination Program and the
Rail-Highway Crossing
Program

Replaces the safety setaside
from the Surface
Transportation Program with a
new core program.

Continues the Surface
Transportation Program safety
setaside through FY 2004.
Beginning in FY 2005, the
HSIP is an umbrella over the
existing Hazard Elimination
and Rail-Highway Crossing
Programs, each of which has
its own formula. See separate
pages for those formulas. 1/3
of the authorized amount is
apportioned under the Rail
Crossing program and 2/3
under the Hazard Elimination
Program. [1101]

Replaces the safety setaside
from the Surface
Transportation Program with a
new core program.
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Highway Safety Improvement Program (HSIP)

Takedowns:
No comparable provision

No comparable provision

No comparable provision

No comparable provision

No comparable provision

No comparable provision

No comparable provision

FHWA Administrative
takedown of 1.4%

FMCSA takedown eliminated in
favor of a direct authorization

Metropolitan Planning - 1%

No comparable provision

No comparable provision

No comparable provision

No comparable provision

FHWA administrative
takedown limited to STP only.
[1103]

Same as Administration bill
[4101]

Same as current law

See Rail-highway Crossing
Program formula page

Safe Routes to School
authorized directly, not as
takedown

See Rail-highway Crossing
Program formula page

No comparable provision

FHWA takedown eliminated in
favor of a direct authorization
[1103]

Same as Administration bill

Metropolitan Planning - 1.5%
[1103]

Operation Lifesaver $535,849
(currently takedown from STP)
[1402]

Safe Routes to School -
$62,515,723 per year [1405]

Elimination of Hazards and
Protective Devices at Rail-
Highway Crossings -
$178,616,352 per year. [1401]
New Strategic Highway

Research Program -
$2,679,245 per year [2001]
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Highway Safety Improvement Program (HSIP)

Formula Factors:
No comparable provision

25% lane miles of Federal-aid
highways

40% VMT on Federal-aid
highways

35% contributions to the
Highway Account of the
Highway Trust Fund

See separate pages for
formulas for Rail-highway
Crossing and Hazard
Elimination Programs

25% lane miles of Federal-aid
highways

40% VMT on Federal-aid
highways

35% contributions to Highway
Account of the Highway Trust
Fund

Minimum Apportionment:
No comparable provision

1/2%

NA

1/2%

Setasides:
No comparable provision

No comparable provision

State Planning & Research
2.5%

No comparable provision

NA

NA

State Planning & Research
2.0%

Bicycle and pedestrian
improvements - an amount
equal to at least the amount
apportioned times the
percentage that fatal crashes
involving bicyclists and
pedestrians in the State are of
all fatal crashes in the State.
[1401]
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Equity Programs

Minimum Guarantee: This
equity adjustment is structured
so that each State will receive
funds under the provision
regardless of its donor-donee
status.

Minimum Guarantee: This
equity adjustment is structured
so that each State will receive
funds under the provision
regardless of its donor-donee
status.

Minimum Guarantee: This
equity adjustment is structured
so that each State will receive
funds under the provision
regardless of its donor-donee
status. There are two
additional equity programs--the
equity adjustment and the
scope adjustment--and all
three interact.

Equity Bonus: This equity
bonus is structured so that
donor states and certain other

groups of states receive funds.

Takedowns:
FHWA Administrative
Expense 1-1/6%

FMCSA Administrative
Expense 1/3%

Metropolitan Planning - none

Increased to 1.4%

FMCSA takedown eliminated in
favor of a direct authorization

1%

FHWA administrative
takedown limited to STP only.
[1103]

Same as Administration bill
[4101]

Same as current law

FHWA takedown eliminated in
favor of a direct authorization
[1103]

Same as Administration bill

Same as current law
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Equity Programs

Calculation:
General Rule: Each State's
share of apportionments from
specified programs will be
the percentage specified for
that State in statute. The
specified shares will be
adjusted as necessary to
ensure that each State's
share of apportionments from
the specified programs is not
less than 90.5% of its share
of contributions to the
Highway Account of the
Highway Trust Fund. Puerto
Rico is not a State for this
purpose.

Same as current law except
that Puerto Rico is included in
calculation. Also excludes
Metropolitan Planning program
from the calculation process so
that the 1% Metro Planning
takedown can be applied to the
Minimum Guarantee.

Same as current law.

General Rule: Subiject to the
special rules below, each
State's share of
apportionments from specified
programs will be at least 92
percent of that State's share of
contributions to the Highway
Account of the Highway Trust
Fund. Puerto Rico is not a
State for this purpose.
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Equity Programs

Programs included in
calculation:
Interstate Maintenance
National Highway System
Bridge Program
Surface Transportation
Program
Congestion Mitigation & Air
Quality Improvement
Program
Appalachian Development
Highway System

Recreational Trails
Metropolitan Planning
High Priority Projects
Minimum Guarantee

Interstate Maintenance
National Highway System
Bridge Program

Surface Transportation
Program

Congestion Mitigation & Air
Quality Improvement Program

Appalachian Development
Highway System

Recreational Trails

[not included]

NA

Minimum Guarantee
Infrastructure Performance and
Maintenance Program
Highway Safety Improvement
Program

Interstate Maintenance
National Highway System
Bridge Program

Surface Transportation
Program

Congestion Mitigation & Air
Quality Improvement Program

Appalachian Development
Highway System
Recreational Trails
Metropolitan Planning
High Priority Projects
Minimum Guarantee

NA

Highway Safety Improvement
Program

Coordinated Border
Infrastructure Program

Freight Intermodal Connectors

Safe Routes to School

High Risk Rural Road Safety
Improvement Program

Interstate Maintenance
National Highway System
Bridge Program

Surface Transportation
Program

Congestion Mitigation & Air
Quality Improvement Program

Appalachian Development
Highway System

Recreational Trails
Metropolitan Planning

NA

Equity Bonus Program
Infrastructure Performance and
Maintenance Program
Highway Safety Improvement
Program

Border Planning, Operations,
Technology, and Capacity
Program

Rail-highway Grade Crossings
Program

Safe Routes to School
Program
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Equity Programs

Special Rules:
None

None

If any State's quotient of its
share of apportionments
(excluding the Minimum
Guarantee) to its share in the
table in section 1105(b) is
greater than 1.3, the State with
the highest such quotient will
receive $1M in Minimum
Guarantee funds (the
minimum) and be removed
from the Minimum Guarantee
calculation.

States with a population
density of less than 20 persons
per square mile, a total
population less than 1 million, a
median household income of
less than $35,000, or a 2002
Interstate fatality rate greater
than 1 per 100M VMT will
receive at least the same share
of total apportionments and
high priority projects funding
that they averaged during TEA-
21.

No State shall receive less
than 115 percent of its average
annual apportionments and
high priority projects funding
under TEA-21.

Each State's Equity Bonus for
2005 is capped at an amount
equal to 124 percent of its
average apportionments and
high priority project funding
under TEA-21. The cap
increases each year reaching
250 percent in 2009.
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Equity Programs

Special Rules: (cont'd)

Notwithstanding the cap, a
State's return on its share of
contributions must be not less
than 90.5 percent for FY 2005,
not less than 91 percent for
FYs 2006-2008, and not less
than 92 percent for 2009. No
state may receive a negative
Equity Bonus.

Minimum Apportionment:
$1 million

Same as current law

Same as current law

None

Programmatic Distribution:
Amount not subject to
distribution: $2.8 billion

Programs receiving
programmatic distribution:
Interstate Maintenance,
National Highway System,
Bridge, Surface
Transportation, and
Congestion Mitigation and Air
Quality Improvement

Same as current law

Same as current law plus the
new Highway Safety
Improvement Program.

Amount not subject to
distribution: $2.87 billion in FY
2004 rising to $3.25 billion by
FY 20009.

Same as current law

Amount not subject to
distribution: $0.

Same as current law plus the
new Highway Safety
Improvement Program and
Metropolitan Planning
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Equity Programs

2%

Setasides:
State Planning & Research -

State Planning & Research -
2.5%

Same as current law

Same as current law

Equity Adjustment: If any
State would have received
more funding under the
Minimum Guarantee had High
Priority Projects not been
included in the calculation of
Minimum Guarantee, the State
will receive the funds so "lost"
in addition to the Minimum
Guarantee. Such additional
funds will be adjusted upward
as needed so that no state
receives less than a 90.5 return
taking into consideration the
Minimum Guarantee and
Equity Adjustment funds
combined. [1104(f)]
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Equity Programs

Scope Adjustment: If the
ratio of total apportionments to
States, including the Minimum
Guarantee and the Equity
Adjustment, to total
authorizations for the Federal-
aid Highway Program is less
than 0.926, additional funds
shall be added to the Surface
Transportation Program such
that the ratio will be 0.926.
This will trigger recalculation of
STP apportionments, the
Minimum Guarantee, the
Equity Adjustment and the
Scope Adjustment until the
condition is met. [1104(h)]

The source of the additional
STP funds is a setaside from
the National Corridor
Infrastructure Improvement
Program. Such sums as may
be necessary are authorized to
allow the restoration of the
Corridor program funds. The
restoration is accomplished
after completion of the
determination of the Scope
Adjustment. [1104(h)]
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Rail-Highway Crossings

Funded from STP safety

Eligible under HSIP program

Same as current law for FY

Funds derived from a

Operation Lifesaver - $600,000
beginning FY 2005 [1401]

setaside 2004. Beginning in FY 2005, [takedown on the Highway
funding is 1/3 of amount Safety Improvement Program
authorized for Highway Safety |[1401]
Improvement Program [1101]

Takedowns:

Funded from HSIP

Formula Factors:

50% on STP formula (1/2%
minimum)

50% on number of rail-highway
grade crossings

25% lane miles of Federal-aid
highways

40% VMT on of Federal-aid
highways

35% contributions to Highway
Account of the Highway Trust
Fund

Minimum Apportionment:

1/2%

1/2%
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House

TEA-LU

H.R. 3 as Passed House

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Rail-Highway Crossings

Setasides:

Protective Devices at

Data - Not to exceed 2%.
[1401]

Crossings - 50% [23 USC 130]

Compilation and Analysis of

Protective Devices at Railway-
Highway Crossings - 50% [23
USC 130] unless the State can
demonstrate to the Secretary
that it has met all of its needs
for installation of protective
devices. [1401]
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Hazard Elimin

ation Program

Funded from STP safety

Eligible under HSIP program

Same as current law for FY

Eligible under HSIP program

setaside 2004. Beginning in FY 2005,
funding is 2/3 of amount
authorized for Highway Safety
Improvement Program [1101]

Takedowns:

None

Formula Factors:

Same as STP [1401]

Minimum Apportionment:

1/2 % [1401]

Setasides:

None
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Coordinated Border Infrastructure Program

Comparable program is not a
formula program.

Comparable program is not a
formula program.

New formula program [1302]

New formula program [1810]

Takedowns:

None

None

Formula Factors:

Funds are apportioned only to
States with an international
land border with Canada or
Mexico.

20% number of incoming
commercial truck crossings
through land border ports of
entry (POE)

30% number on incoming
personal vehicle and incoming
bus crossings through land
border POEs

25% total weight on incoming
cargo by commercial trucks
through land border POEs

Funds are apportioned to
border States, defined to be
AK, AZ, CA, ID, ME, MI, MN,
MT, NH, NM, NY, ND, TX, VT,
WA.

25% average annual cargo
weight entering State by
commercial vehicle across
Canadian or Mexican border
(averaged over the last 5 years
for which data are available)

25% average trade value of
cargo imported into or exported
from the border State by
commercial vehicle across
Canadian or Mexican border
(averaged over the last 5 years
for which data are available)

25% number of commercial
vehicles annually entering the
border State across Canadian
or Mexican border.
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Coordinated Border Infrastructure Program

Formula Factors: cont'd

25% total number of land
border POEs

25 % number of passenger
vehicles annually entering the
border State across the
Canadian or Mexican border.

Minimum Apportionment:

None 1/2% (border states only)
Setasides:
None None
37
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Freight Intermodal Connector Program

No comparable provision

Comparable program funded
as a setaside from NHS
Program

New formula program [1303]

Comparable program funded
as a setaside from NHS
Program

Takedowns:
No comparable provision

No comparable provision

No comparable provision

No comparable provision

Freight Intermodal Distribution
Pilot Grant Program-Beginning
FY 2005, $6M per year. [1303]

Dedicated Truck Lanes-
Beginning FY 2005, $165M per
year then $170M for 2009
[1303]

No comparable provision

No comparable provision

Formula Factors:

33.3% number of intermodal
freight connectors as identified
in Intermodal Freight
Connectors Study

33.3% Contributions to
Highway Account of the
Highway Trust Fund
attributable to commercial
vehicles

33.4% NHS formula factors.
(The NHS minimum
apportionment share of 1/2%
does NOT apply.)

Minimum Apportionment:

None

Setasides:

None

FHWA, HPLS-10
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Safe Route

s to School

Takedowns:
No comparable provision

No comparable provision

Section 1122
Administrative expenses for
program not to exceed 2%

Nonmotorized Pilot Program-
Beginning 2005, $25M per
year.

Section 1405
No comparable provision

Formula Factors:
No comparable provision

No comparable provision

Total student enrollment in
primary and middle schools

Same formula as Highway
Safety Improvement Program

Minimum Apportionment:
No comparable provision

No comparable provision

$2 million

1/2%

Setasides:
No comparable provision

No comparable provision

Non-infrastructure-related
activities - not less than 10%,
not to exceed 30%

Behavioral activities to
encourage walking or biking to
school - not less than 10%

FHWA, HPLS-10
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

High Risk Rural Road Safety Improvement Program

No comparable program

No comparable program

New formula program [1403]

No comparable program

Takedowns:

None

Formula Factors:

33-1/3% public road lane miles
for rural minor collectors and
rural local roads

33-1/3 population of other than
urbanized areas

33-1/3 VMT on all public roads

Minimum Apportionment:

None

Setasides:

None

FHWA, HPLS-10
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Formulas, Takedowns, and Setasides

Current Law

Administration Proposal House
H.R. 2088 & S. 1072 as H.R. 3 as Passed House
Modified
SAFETEA of 2003 TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Infrastructure Performance and Maintenance Program

No comparable program

New formula program [1201] [No comparable program

New allocated program; no
funding provided.

Takedowns:

Highways for LIFE Pilot
Program-For FYs 2005-2008,
$250M per year [Letter to
Authorizing Committees dated
2/18/2005]

Formula Factors:

25% lane-miles of Federal-aid
highways

40% VMT on Federal-aid
highways

35% contributions to Highway
Account of Highway Trust Fund

Minimum Apportionment:

1/2%

Setasides:

None

FHWA, HPLS-10
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Highway Trust Fund and Taxes

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Extension of Highway

Trust Fund and Taxes

Except for 4.3 cents per gallon
of the fuel taxes, imposition of
highway user taxes ends
9/30/2005. [26 USC 4041,
4081, et. al]

Extends imposition of highway
user taxes, generally at current
law rates, through 9/30/2011.
[9002]

Same as Administration bill
[10002]

Same as Administration bill.
(See discussion of alternative
fuels below) [5101]

Excise tax rates for
"alternative fuels" are as
follows: Liquefied petroleum
gas, 13.6 cents per gallon;
liquefied natural gas, 11.9
cents per gallon; compressed
natural gas, 4.3 cents per
thousand cubic feet; other
fuels, 18.4 cents per gallon.

Same as current law

Same as current law

Effective 10/1/2005, excise tax
rates for "alternative fuels"
are as follows: Liquefied
petroleum gas, 13.6 cents per
gallon; liquefied natural gas,
24.4 cents per gallon;
compressed natural gas or
hydrogen, 24.4 cents per
gasoline-equivalent gallon; P-
Series fuels, 18.4 cents per
gallon. Adds new excise tax
credits, paid from the General
Fund, for alternative fuels.
[5204]

The deposit of amounts
equivalent to the proceeds of
highway user taxes into the
Highway Trust Fund expires
after 9/30/2005. [26 USC
9503]. Proceeds of the gas
guzzler tax are deposited in the
General Fund.

The deposit of amounts
equivalent to the proceeds of
highway user taxes into the
Highway Trust Fund is
extended through 9/30/2011.
Proceeds of gas guzzler tax
are deposited in the General
Fund.

Same as Administration bill
[10002(c)]

Same as Administration bill,
except that proceeds of gas
guzzler tax imposed for the
period July 1, 2005 through
September 30, 2009 are to be
deposited in the Highway
Account of the Highway Trust
Fund. [5101, 5602]

FHWA, HPLS-10
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Highway Trust Fund and Taxes

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Generally, the Mass Transit
Account of the HTF receives
2.86 cents per gallon of the
Federal motor fuel excise taxes
and the Leaking Underground
Storage Tank Trust Fund
receives 0.1 cent. The
Highway Account generally
receives the remainder of the
fuel tax and all of the truck tax
proceeds. [26 USC 9503(b) &

(€)]

Same as current law

Same as current law

Same as current law

Authority to expend HTF
monies for authorized
purposes expires after
6/30/2004. Transfers of tax
receipts to the HTF cease if
expenditures continue after
that date. [26 USC 9503(c)]

Authority to expend HTF
monies for authorized
purposes is extended through
9/30/2011. Transfers of tax
receipts to the HTF cease if
expenditures continue after
that date. [9002(d)]

Authority to expend HTF
monies for authorized
purposes is extended through
9/30/2009. Transfers of tax
receipts to the HTF cease if
expenditures continue after
that date.[10002(d)]

Same as House bill. [5101]

Authority for HTF to reimburse
the General Fund for refunds
and credits for nontaxable fuel
expires after 6/30/2006. [26
USC 9503(c)(2)]

No change to current law [As
included in FY 2006
President's Budget]

Extends authority to reimburse
the General Fund through
6/30/2012. [10002(c)]

Authority for HTF to reimburse
the General Fund for refunds
and credits for nontaxable fuel
expires for claims related to
taxable periods beginning April
1, 2005 and resumes October
1, 2009.

The transfer of motorboat and
other small engine gasoline
taxes from the HTF to the
Aquatic Resources Trust Fund
expires after 9/30/2005. [26
USC 9503(b)(4)]

The transfer of motorboat and
other small engine gasoline
taxes from the HTF to the
Aquatic Resources Trust Fund
is extended through 9/30/2011.

Same as Administration bill
[10002(c)(2)]

Extends the transfers through
September 30, 2011.
Renames the Aquatic
Resources Trust Fund to Sport
Fish Restoration and Boating
Trust Fund and modifies
operation of the Fund. [5211]

FHWA, HPLS-10
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Highway Trust Fund and Taxes

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Tax Administration Provisions

No change to current law.

No change to current law.

Kerosene taxation-Unless
placed directly into the fuel
tank of an aircraft, kerosene
removed from a terminal is
taxed at the full highway diesel
rate of 24.4 cents per gallon. If
fuel is later shown to have
been used for aviation
purposes, refunds of the
excess tax will paid (aviation
uses are taxed at lower rates)
and the unrefunded portion of
the tax on such gallons will be
transferred to the Airport and
Airway Trust Fund. [5611]

Generally, gasoline
blendstocks and kerosene are
taxable when removed from
bulk storage, but IRS
regulations have exempted
some kerosene 26 USC 4083

Same as current law

Same as current law

Same as current law except
that IRS is directed in its
application of 26 USC 4083 to
prohibit the removal of gasoline
blendstocks from bulk storage
without payment of tax and to
include mineral spirits in the
definition of kerosene. [5618]

Clear (undyed) diesel fuel may
be purchased on a tax
excluded basis for farm use
and the ultimate vendor may
collect the tax refund.

Same as current law

Same as current law

Only dyed diesel may be
purchased on a tax excluded
basis for farm use. [5612]

FHWA, HPLS-10
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Highway Trust Fund and Taxes

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Generally, State and local
governments, non-profit
educational organizations,
certain transit uses, off-
highway business use of
gasoline and off-highway use
of diesel are exempt from the
highway-user taxes.

Same as current law

Same as current law

Tax exempt status-Same as
current law except that, to
qualify for an exemption from
highway excise taxes, State
and local government entities
must be certified by the State.
Also, clarifies that only schools,
not all non-profit educational
organizations, are eligible for
exemption and such
organizations must be certified
to be in good standing by the
State in which they provide
educational services. [5614]
Creates exemptions from the
truck and trailer retail tax for
tractors weighing 19,500
pounds or less and equipment
for transporting bulk beds of
farm crops. [5202-5203]

No comparable provision

No comparable provision

No comparable provision

The Department of Homeland
Security is to work with the
Treasury Department to
develop ability for DHS to
electronically share information
it receives on cargoes of
taxable fuel. [5616]

FHWA, HPLS-10
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Highway Trust Fund and Taxes

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Vessels (ships and barges)
must be registered with the IRS
if they carry tax exempt bulk
transfers of fuel. By IRS
regulation, deep draft vessels
are exempt from the
registration requirement.

Same as current law

Same as current law

Same as current law, except
directs IRS to revise its
regulations to require
registration of deep draft
vessels that carry bulk tax
exempt fuel. [5617]

Other Highway Trust Fund Provisions

Effective 10/1/1998, HTF cash
balances are invested in non-
interest bearing securities of
the U.S. Government. [26 USC
9503(f)]

Same as current law

Same as current law

Same as current law

Under a calculation known as
the Byrd Test, highway
apportionments must be
reduced if unfunded highway
authorization exceed projected
receipts to the Highway
Account of the Highway Trust
Fund for the next 2 years. [26
USC 9503(d)]

Same as current law

Same as current law

Same as current law except
that 4 years of future receipts
(rather than 2 years) are
counted in the calculation. For
purposes of the 4-year outlook,
taxes are assumed to be
extended beyond their
scheduled expiration date.
[5102]
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Highway Trust Fund and Taxes

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Studies and Reports

No comparable provision

No comparable provision

National Commission on
Future Revenue Sources to
Support the Highway Trust
Fund - Establishes
Commission funded at $1.5M
for each of FYs 2005 and
2006. Commission to make
two studies to evaluate short
term and long term sources of
revenue to support the HTF,
including recommendations
and transition strategies.
[1123(a)]

National Surface
Transportation Infrastructure
Financing Commission -
Establishes Commission to
investigate flow of HTF
revenues and the ability of
such revenues to meet future
needs through 2015 and to
make recommendations as to
policies that could be adopted
by Congress to achieve various
levels of revenue. [5302]

No comparable provision

No comparable provision

No comparable provision

Review of Funding
Mechanisms - Study by the
Western Transportation
Institute of the College of
Engineering at Montana State
University, funded at $1 M, of
funding mechanisms of other
industrialized nations and
examination of the viability of
proposals such as congestion
pricing, greater reliance on
tolls, privatization of facilities,
and other funding proposals.
[5303]

FHWA, HPLS-10
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Highway Trust Fund and Taxes

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

No comparable provision

No comparable provision

No comparable provision

Test of Mileage Based
Highway Use Tax - Study by
Public Policy Center at the
University of lowa, funded at
$16.5 M, of use of on-board
computers linked to satellites
to measure mileage traveled
and compute the appropriate
highway use tax for each of
Federal, State and local
government entities. [5303]

No comparable provision

No comparable provision

No comparable provision

Highway Fuels Used by
Trucks for Non-
Transportation Purposes-
Treasury Secretary to study, in
consultation with
Transportation Secretary to
determine the amount of tax
paid fuel consumed per vehicle
used by the propulsion engine
to power and operate
equipment attached to trucks.
Treasury Secretary to evaluate
the feasibility of exempting
such fuel for classes where
non-propulsive fuel use
exceeds 50 percent. [5307]

FHWA, HPLS-10
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Bond Financing

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Private Activity Bonds

No comparable provision

Highway facilities and surface
freight transfer facilities are
added to a list of other
activities eligible for exempt
facility bonds. [9004]

No comparable provision

Same as Administration bill.
[5308]

No comparable provision

Qualified highway facilities
include a surface transportation
project eligible for Federal
assistance under Title 23 or a
project for an international
bridge or tunnel for which an
international entity authorized
under Federal or State law is
responsible. [9004]

No comparable provision

Same as Administration bill
except that qualified highway
facilities must also be receiving
Federal assistance under 23
USC. [5308]

No comparable provision

Surface freight transfer
facilities are facilities for the
transfer of freight from truck to
rail or rail to truck (including
any temporary storage facilities
related to the transfers). [9004]

No comparable provision

Same as Administration bill
except that qualified surface
freight transfer facilities must
also be receiving Federal
assistance under 23 USC or 49
USC. [5308]

FHWA, HPLS-10
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Bond Financing

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

No comparable provision

Exempt facility bonds issued
for highway facilities and
surface freight transfer facilities
are not subject to the annual
volume cap for private activity
bonds, but may not exceed $15
billion in the aggregate. [9004]

No comparable provision

Exempt facility bonds issued
for highway facilities and
surface freight transfer facilities
are not subject to the general
annual volume cap for private
activity bonds, but are subject
to specific annual limitations
totaling $15 billion for fiscal
years 2005-2015. [5308]

Build America Corporation

No comparable provision

No comparable provision

No comparable provision

Establishes the Build America
Corporation (BAC) as a
nonprofit corporation, not an
agency or establishment of the
U.S. Government. Purpose of
BAC is to provide financial
support for qualified projects.
No authority to issue debt
instruments is provided. [5305]

Qualified projects are
transportation infrastructure
projects of any governmental
unit or other person that is
proposed by a State, including
highway, transit system,
railroad, airport, port, and
inland waterways projects.
[5305]

Additional requirements would
apply if they are financed by
debt issued by the Corporation.
[5305]

FHWA, HPLS-10
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Public-Private Partnerships

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

FOIA exemption - information
supplied to DOT for evaluation
of public-private partnership
proposals is not subject to
Freedom of Information Act
requirements. Does not apply
to information incorporated in a
final action approving the
project, or to submitted
information used in the
environmental review process
for which disclosure is
required. [Letter to authorizing
committees dated 2/18/2005]

No comparable provision

No comparable provision

Transportation Infrastructure
Financing and Innovation
Act (TIFIA) -- includes public-
private partnerships as eligible
applicants. [1304(b)]

Same as Administration bill
[1601(b)]

Same as Administration bill
[1303(b)]

Intelligent Transportation
System (ITS) Research --
establishes policy that
Federally-funded ITS research
and operational tests should
encourage, not displace, public
private partnerships or private
sector investment. [5503(b)]

No comparable provision

Same as Administration bill.
[2201(a)]

FHWA, HPLS-10
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Public-Private Partnerships

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

No comparable program.

Expedited National ITS
Deployment Program --
Authorizes Sec'y to make
grants (but no funding is
provided) to encourage private
sector involvement and
financial commitment to
accelerate the integration,
interoperability, and
deployment of ITS, especially
through public-private
partnerships. [1204]

No comparable program.

No comparable program.

Center for Transportation
Advancement and Regional
Development -- Sec'y to
establish Center to assist,
through training, education and
research, in development of
small metro and regional
transportation systems that are
responsive to needs of
businesses and local
communities. Activities include
assisting State and local
officials, business leaders, and
other stakeholders in the
development of public-private
partnerships. Funded by
$500,000 annual set-aside
from surface transportation
research funds. [5215]

No comparable program.

FHWA, HPLS-10
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Public-Private Partnerships

Current Law

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Public-Private Partnerships
Pilot Program [Section 1305]
New pilot program to
demonstrate the advantages of
public-private partnerships for
certain critical capital
development projects,
including highway, bridge, and
freight intermodal connector
projects eligible under Title 23.
Sec'y to identify at least 10
qualified projects, as permitted
by State and local law.
Authorizes $8.4 M/year from
HTF for 2005-2009, to be used
by the Sec'y to assist project
sponsors with project
development and delivery, and
to reduce costs. [1101(16)]

FHWA, HPLS-10

Administration Proposal House
H.R. 2088 & S. 1072 as H.R. 3 as Passed House
Modified
SAFETEA of 2003 TEA-LU
No comparable program No comparable program
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State Infrastructure Bank Pilot Program

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Section 1511

Section 1303

Section 1602

Section 1306

Establishes a SIB pilot program
for four States to set up
infrastructure revolving funds
eligible to be capitalized with
Federal transportation funds.

Authorizes a new SIB pilot
program for transportation
infrastructure projects limited to
no more than five States.

Authorizes permanent SIB
program, making it available to
all interested States and
territories. [1602(a)]

Continues SIB program of TEA
21, except that Missouri,

Rhode Island, Texas and any
other State or territory may
seek an agreement to establish
a SIB.

The four participating States
may capitalize their SIBs using
NHS, STP, Bridge, MG, and IM
funds without limitation. They
may also use section 5307,
5309, 5311, and subtitle V
funds provided under Title 49.

Same as current law except
excludes subtitle V funds and
limits SIB funding to 10% of
each category.

Same as current law except
limits highway and transit
funding to 10 percent. [1602(a)]

Same as current law.

Allows funds to be used for any
Title 23 or 49 purpose except
IM funds must be used for IM
projects.

Establishes separate highway
and transit accounts.

Establishes separate highway,
transit, and rail accounts.
[1602(a)]

Same as current law.

Both initial capitalization grant
assistance, and any
subsequent assistance funded
with loan repayments or other
recycled funds, are subject to
the requirements of Titles 23
and 49.

Same as current law.

Same as current law, but
allows SIB funds to provide
assistance to any other
projects related to surface
transportation the Secretary
determines to be appropriate.
[1602(a)]

Same as current law.
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Highway Use Tax

Evasion Program

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

$35 million over 6 years.

Continues program over 6
years.

Continues program at $109
million over 6 years, as a
deduction from the NHS.

Continues program at $400
million over 4 years.

Section 1114

Section 1307

Section 1112

Section 5101

Funds are allocated at the
discretion of the Secretary to
IRS and the States at 100%
Federal share. Priority funds
made available to the IRS to
develop, maintain and operate
an automated fuel reporting
system. Permits a State to use
0.25 percent of its STP
apportionment at 100 percent
Federal share for initiatives to
halt motor fuel tax evasion.

Funds will be allocated to IRS
to complete, operate and
maintain: the excise summary
terminal activity reporting
system (ExXSTARS), automated
fuel tracking system;
registration system for barges,
vessels and pipelines and their
operators that make bulk
transfers of taxable fuel; and
an electronic database of
heavy vehicle highway use tax
payments. Of the total
allocated to the IRS, $10.5
million in FY 2004, and $4.5
million in each of FYs 2005-
2009 must be used to operate
and maintain the excise
summary terminal activity
reporting system. For each of
FYs 2004-2009, $2 million
must be used to carry out
intergovernmental enforcement
efforts and $4.5 million will be
made available for the States'
programs. Continues to allow
use of 0.25% of STP
apportionment to halt motor
fuel tax evasion.

Requires the Secretary to
provide such funds as may be
necessary to the IRS from the
funds made available for the
Highway Use Tax Evasion
Program to complete, operate,
and maintain an excise
summary terminal activity
reporting system (ExXSTARS).
The Secretary is also to
provide funds to the States to
supplement State highway use
tax enforcement programs.
Requires $2 million each fiscal
year to be made available to
carry out intergovernmental
enforcement efforts, including
research and training. [1112]

Provides to the IRS a total of
$120 million over FYs 2006-
2009 for enforcement of fuel
tax compliance, including the
pre-certification of tax-exempt
users, and a total of $80 million
for for the excise fuel
information reporting system,
of which $40,000,000 shall be
allocated to the excise
summary terminal activity
reporting system. Provides to
FHWA $50 million for each of
FYs 2006-2009 to be allocated
$1,000,000 to each State to
combat fuel tax evasion on the
State level.
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Highway Use Tax Evasion Program

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified

House
H.R. 3 as Passed House

Senate
H.R. 3 as Passed Senate

SAFETEA of 2003 TEA-LU SAFETEA of 2005
No comparable provision. Requires the Commissioner of [Same as Administration Bill No comparable provision.
the Internal Revenue Service |[1112(b)(2)(E)]

to submit and the Secretary to
approve a budget and project
plan for the completion,
operation, and maintenance of
the EXSTARS system.

Eligible activities include:
efforts to expand motor fuel tax
enforcement; supplement
Federal and State motor fuel
tax exams and criminal
investigations; reimburse State
expenses that supplement
existing highway use and fuel
tax compliance efforts; develop
automated data processing
systems to aid in tax
compliance.

New eligibilities include:
reducing tax evasion related to
imports of foreign motor fuel;
and supporting efforts between
States and Tribes in
addressing issues related to
collection of State motor fuel
taxes.

Same as Administration Bill
[1112(a)(3)(C)]

No comparable provision.

No comparable provision.

Requires the Secretary to enter
into a memorandum of
understanding (MOU) with the
Commissioner of the IRS to
develop, operate, and maintain
a registration system for
pipelines, vessels, and barges
that make bulk transfers of
taxable fuel.

Same as Administration Bill
[1112(c)]

No comparable provision.

FHWA, HPLS-10
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Highway Use Tax

Evasion Program

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

No comparable provision.

The Commissioner of the IRS
shall submit and the Secretary
approve a budget and project
plan for development,
operation, and maintenance of
the pipeline, vessel, and barge
registration system. The
system shall be under the
control of the IRS, and shall be
made available for use by
State and Federal revenue,
tax, and law enforcement
authorities.

Same as Administration Bill
[1112(c)]

No comparable provision.

No comparable provision.

Requires the Secretary to
make funds available to the
IRS from the funds made
available to the Highway Use
Tax Evasion Program to
complete, operate, and
maintain a registration system
for pipelines, vessels, and
barges that make bulk
transfers of taxable fuel.

Requires the Secretary to
provide such funds as may be
necessary to the IRS from the
funds made available for the
Highway Use Tax Evasion
Program to complete, operate,
and maintain a registration
system for pipelines, vessels,
and barges that make bulk
transfers of taxable fuel.
[1112(c)]

No comparable provision.

No comparable provision.

Requires the Secretary to enter
into a memorandum of
understanding (MOU) with the
Commissioner of the IRS to
establish, operate, and
maintain an electronic
database of heavy vehicle
highway use tax payments.

Same as Administration Bill
[1112(c)]

No comparable provision.
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Highway Use Tax

Evasion Program

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

No comparable provision.

The Commissioner of the IRS
shall submit and the Secretary
approve a budget and project
plan for the establishment,
operation, and maintenance of
the electronic database. The
database shall be under the
control of the IRS, and shall be
made available for use by
State and Federal revenue,
tax, and law enforcement
authorities.

Same as Administration Bill
[1112(c)]

No comparable provision.

No comparable provision.

Requires the Secretary to
make funds available to the
IRS from the funds made
available to the Highway Use
Tax Evasion Program to
establish, operate, and
maintain an electronic
database for heavy vehicle use
tax payments.

Requires the Secretary to
provide such funds as may be
necessary to the IRS from the
funds made available for the
Highway Use Tax Evasion
Program to establish, operate,
and maintain an electronic
database of heavy vehicle
highway use tax payments.
[1112(c)]

No comparable provision.

No comparable provision.

Requires the Commissioner of
the IRS and each patrticipating
State to submit annual reports
to the Secretary describing the
projects, examinations, and
criminal investigations carried
out under this section, and the
annual yield estimated for each
project.

Same as Administration Bill
[1112(a)(4)]

No comparable provision.
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Highway Use Tax Evasion Program

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

No comparable provision.

Requires the IRS to submit to
the Secretary biannual reports
on the status of IRS projects
funded under this section
related to: EXSTARS; the
pipeline, vessel, and barge
registration system; and the
heavy vehicle use tax
electronic database.

Same as Administration Bill
[1112(c)]

No comparable provision.

Related

Provisions

Diesel Fuel Tax Evasion
Report - IRS to report within
360 days of enactment to
Senate Finance and House
Ways and Means Committees
on the availability of new
technologies that can be
employed to enhance
collections of the diesel fuel
excise tax and IRS plans to
employ such technologies.
[5312]
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Highway Use Tax Evasion Program

Current Law Administration Proposal House Senate
H.R. 2088 & S. 1072 as H.R. 3 as Passed House H.R. 3 as Passed Senate
Modified
SAFETEA of 2003 TEA-LU SAFETEA of 2005
No comparable provision. No comparable provision. No comparable provision. Motor Fuel Tax Enforcement

Advisory Commission -
Establishes Commission to
review motor fuel tax
collections, review the progress
of investigations, develop and
review legislative proposals
with respect to motor fuel
taxes, monitor the progress of
administrative regulation
projects relating to fuel taxes,
review the results of Federal
and State agency cooperative
efforts regarding motor fuel
taxes and evaluate and make
recommendations regarding
the effectiveness of existing
Federal enforcement
programs. [5301]
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Transportation Infrastructure Finance and Innovation Act (TIFIA)

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Section 1304

Section 1601

Section 1303

$530 million in contract
authority to support up to $10.6
billion in credit assistance over
5 years.

Continues program funding to
support up to $15.6 billion in
credit assistance over 6 years.

Continues funding at $830 M
over 6 years to support $15.6B
in credit assistance.

Continues funding at $610.1M,
but no limiting amount on credit
assistance

To be eligible project costs
must be at least $100M, except
for ITS projects where
minimum is $30M

Reduces minimum total cost of
an eligible project to $50 million

Reduces minimum total cost of
eligible projects to $50M and
also reduces ITS project
minimum cost to $15M

Minimum total cost of eligible
projects is reduced to $50M

The Federal loan or line of
credit may not exceed 33% of
eligible project costs

Loan or line of credit may not
exceed the lesser of 33% of
eligible project costs or the
amount of senior project
obligations.

Loan or line of credit may not
exceed the lesser of 33% of
eligible project costs or the
amount of senior project
obligations.

Loan or line of credit may not
exceed the lesser of 33% of
eligible project costs or the
amount of senior project
obligations.

Line of credit can be drawn
only if project revenues,
including reserve funds, are
inadequate to cover debt
service.

Line of credit can be drawn if
project revenues are
inadequate to cover debt
service, without regard to
reasonably required reserve
funds.

Line of credit can be drawn if
project revenues are
inadequate to cover debt
service, without regard to
reasonably required reserve
funds.

Line of credit can be drawn if
project revenues are
inadequate to cover debt
service, without regard to
reasonably required reserve
funds.

Allows Secretary to set fees to
cover all or a portion of the
costs to the Federal Govt.

Same as current law

Same as current law

Makes fees collected available
until expended without further
appropriation.

The Secretary may use not
more than $2 M of available
funding for program
administration each fiscal year.

The Secretary may use not
more than $3 M of available
funding for program
administration each fiscal year.

Allows the Secretary to use up
to $3M per year of the funding
to cover administrative costs.

Not more than $1.87 M from
program funds may be used for
administrative costs each year.
Allows additional use of
collected fees to reimburse
program costs.

Report to Congress required

Report requirement eliminated

Eliminates Report to Congress
requirement

Report requirement eliminated
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Transportation Infrastructure Finance and Innovation Act (TIFIA)

Current Law

Administration Proposal
H.R. 2088 & S. 1072 as
Modified
SAFETEA of 2003

House
H.R. 3 as Passed House

TEA-LU

Senate
H.R. 3 as Passed Senate

SAFETEA of 2005

Eligible projects include: any
highway or transit project
eligible under 23 USC or 49
USC Chap. 53; international
bridges or tunnels; intercity
passenger bus or rail facilities
and vehicles; and publicly
owned intermodal surface
freight transfer facilities.

Expands the eligibility of freight
rail projects to include public
and private freight rail
(consistent with the proposed
Freight Transportation
Gateways program, section
1205).

Same as current law

Expands the eligibility of freight
rail projects to include public
and private rail facilities
(private freight rail must
provide public benefit). Also
adds surface transportation
infrastructure modifications
necessary to facilitate direct
intermodal interchange,
transfer, and access into and
out of the port as an eligible
activity within the boundaries of
a port terminal.

Eligible projects meeting the
initial threshold criteria will be
evaluated by the Secretary and
selected based on eight
statutory criteria

No change from current law

No change from current law

No change from current law

The program consists of three
distinct types of financial
assistance: secured loans; loan
guarantees; and standby lines
of credit

No change in the types of
financial assistance. The
usefulness of the line of credit
is improved by making it
available to a borrower in order
to avoid an event of default
rather than simply respond to
one.

No change in the types of
financial assistance. The
usefulness of the line of credit
is improved by making it
available to a borrower in order
to avoid an event of default
rather than simply respond to
one.

No change in the types of
financial assistance. The
usefulness of the line of credit
is improved by making it
available to a borrower in order
to avoid an event of default
rather than simply respond to
one.
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Toll Programs

Current Law Administration Proposal House Senate
H.R. 2088 & S. 1072 as H.R. 3 as Passed House H.R. 3 as Passed Senate
Modified
SAFETEA of 2003 TEA-LU SAFETEA of 2005
Interstate System Reconstruction and Rehabilitation Toll Pilot
Section 1216(b) of TEA-21 Section 1615(a) Section 1603 Section 1609(a)
Allows up to 3 pilot projects in  |No change from current law Repeals TEA-21 pilot program |Similar to Administration bill,
3 different States and re-establishes a similar but limited to 1 project in
pilot program of the same Virginia. Codifies into Section
name. Also limited to 3 129 of Title 23.

facilities in 3 different States.

To be eligible, must: (1) Eases eligibility requirements - [Eligibility requirements similar [Same as Administration bill.
identify age, condition, and instead of the only way to to current law, but includes

intensity of use, (2) if in metro [improve the facility, allows Administration bill's change to

area, consult MPO, (3) tolling if it is the most efficient, |allow tolling if it is the most

demonstrate that facility could |economical, or expeditious way |efficient, economical , or

not be maintained or improved [to advance the project expedition way to advance the

without tolls revenues, (4) (requires analysis to project.

facility management plan. demonstrate).

Selection criteria: (1)tolling Changes "condition"” Similar to current law, but Similar to Administration bill,
must be the only way to requirement to "facility needs [eliminates requirement that except "condition" requirement
improve the facility, (2)use, reconstruction or tolling must be the only way, clarifies that it may include
age, or condition warrant rehabilitation." Eliminates and adds requirement for replacing existing sections on
tolling, (3)takes local, regional, |requirement that State plan for |automatic toll collection. new alignment

and interstate travelers' implementing tolls on the

interests into account, (4)State |facility take into account

plan is reasonable, interests of local, regional, and

(5)preference to demonstrated |interstate travelers.
capability of public toll agency.
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Toll Program